~ Notes o
“Please read these notes before
completing the Model Constitution

+. Guidance notes are avaifable throughout this
. document to help explain certain points

- Aglossary af terms is contained ;g:r'tder clause 14.
 All terms referenced in the glossary are highlighted
in bold
. Please complete sections 1.1 to 130n page 2 using
BLOCK CAPITALS

'f.fpr paper based apptications {ie not online

 applications) fast track charity registration, taking
approximately six weeks, is available to all members
" using the PTA-UK Model Constitution without
change (apart from completing clauses 1.1 to 1.3).
This can be reduced to ten working days if the
application is made ontine

Any Association wishing to vary the PTA-UK Model
— Constitution will need to agree changes directly
with the Charity Commission and will not be
eligible for the fast track scheme. Independent legal
advice may be required to amend this Constitution

The PTA-UK Model Constitution is the copyright
of PTA-UK and may be used by PTA-UK Member
Associations only

The charity created by this Constitution is an
unincorporated Association and as such the
Commiittee, who are trustees of the charity, are
personally liable for the acts and defaults of the
charity.

Whilst it might be unusual, if a PTA is taking on
loans, building works or cther liabilities, employing
staff or giving advice to the public, PTA-UK
recommends establishing the charity as a company
limited by guarantee in order to obtain the
protection of limited liability for the Committee.
Or, alternatively, a Charitable Incorporated
Organisation when these become available. Please
see the model memorandum and articles of
Association for charity companies (GD1) available
from charitycommission.gov.uk

PTA-UK

advancing education | supporting PTAs

model constitution

November 2011

Model Constitution for Parent Teacher Associations
(England and Wales)

The PTA-UK Model constitution is for use by Parent Teacher Associations
(PTAs) and other home-school groups that are members of PTA-UK in England
and Wales. A Model Constitution for PTA-UK members in Northern Ireland is
available at pta.org.uk or from the PTA-UK Advice Line 0845 850 5460.

The PTA-UK Model Constitution must be adopted by the Association before it
can be used. See the PTA-UK Information sheet - PTA-UK Model Constitution
available at pta.org.uk for further guidance.

The declaration on the last page of this document must be signed by the
Chair of the meeting at which it is adopted and witnessed by a member of the
Association who is present at the meeting.

Charity Registration
To register as a charity, send the completed PTA-UK Model Constitution to the
Charity Commission for England and Wales:

Charity Commission Direct
PO Box 1227

Liverpool

L69 3UG

0845 300 0218
charitycommission.gov.uk

This should be accompanied by a completed application form (CC5a) and
trustee declaration (CC5c). Both forms are available at pta.org.uk and are
included in the PTA-UK charity registration pack. Keep a copy of the signed and
witnessed Constitution for your PTA records.

For further information, see the PTA-UK Information sheet Charity Registration
— England and Wales.

Online Charity Registration

It is now possible to apply for charity registration online. This is particularly
useful if registration is needed quickly as online applications can take as little
as ten working days.
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1.2

1.3

1.4

3.4

3.7

VARIABLES LIST

Type of association

The type of Association depends an its
membership. Please see the guidance under clause
4 for further information.

Name
We suggest X School PTA or The PTA of X Schoot

If the suggested name of your Association is too
similar to ancther charity already listed on the
Charity Commission Register of Charities and
might cause confusion, the Charity Commission
may ask for it to be changed. Check the Register
of Charities before choosing a name, available at
charitycommission.gov.uk

School
Please complete the full name and address of
the school.

The Committee

It is normal for the size of the Committee to vary.

it is usual to have a named Chair, Treasurer and
Secretary and then a number of other committee
members. The minimum number with which it

is possible to continue operating is two; usually a
Chair and a Treasurer (see clause 6.5.5). There is no
restriction on the maximum number of committee
members/trustees. However, be careful that this
does not become too large. An AGM is only quorate
if the number of members present is at {east two
times the number of committee members/trustees
in office at the start of the meeting (clause 5.3).
Once the Committee has been elected you can
then calculate the maximum number of co-opted
members; up to 50% of the total number of elected
committee members/trustees (clause 6.3.2}. For
example, a Committee with eight committee
members/trustees would be able to co-opt four
further committee members/trustees {6.3.2}.

OBJECTS

The Objects (ie the main purposes) of the
Association must be exclusively charitable

under English law or it will not be a charity

and registration will be refused by the Charity
Commission. The Objects included in this Modet
Constitution have been verified as exclusively
charitable. However, your Association should make
sure that they reflect the true purposes of the
Association.

You may need to take your own legal advice if you
wish to alter the stated Objects and fast track
registration will not be available.

POWERS
The Powers are the legal means by which the
Objects (Clause 2) can be achieved.

The Committee shouid understand any legal
restrictions on the fundraising activities the charity
wants to undertake. Substantial permanent trading
for the purpose of raising funds is not allowed.

HM Revenue and Customs (HMRC) can advise

on the limits for small scale trading. Where an
Association will be relying on trading to raise funds
it is recommended that a separate, non-charitable
trading company should be used for the purpose
and specialist legal or accountancy advice sought.

This Clause enables the Committee to aliocate
funds for particular purposes, or as reserves.

1. VARIABLES LIST
The following variables specific to the Association shall be incorporated into
the model constitution.

1.1 Type of Association: (please tick the appropriate box)

Friends of the School: [
Home-School Association: U
Parent Staff Association: ]
Parent Teacher Association: E/
Parents Association: O
Other: O

1.2 Association name in full NwcvLenn PRemare ScHoow
PeaeeNT TeacHee MAsS AT A

13 School name in ful: S tens  Paianae Scco-.

School address:....

Building name and / or number ...
Street . PoXTaeS RoA

Town/city... . dem &, enafsTten™

County.....xNERTS ...
Postcode...\ X822

Country.... 8% et BT S

1.4  The Committee
The minimum number of committee members/trustees: 2

2. OBJECTS
The object of the Association (the Objects) is to advance the education of

pupils in the school in particular by:

2.1 Developing effective relationships between the staff,
parents and others associated with the school;

2.2 Engaging in activities or providing facilities or equipment which
support the school and advance the education of the pupils.

3. POWERS v

The committee members/trustees have the following powers, which may be
exercised only in promoting the Objects:

3.1 To provide advice

3.2 To publish or distribute information

3.3  To co-operate with other bodies

34 To raise funds (but not by means of permanent trading)

3.5  To acquire or hire property of any kind

3.6  To make grants or loans of money and to give guararitees

3.7  To set aside funds for special purposes or as reserves against future
expenditure

38  To deposit or invest funds in any lawful manner (but to invest only
after obtaining advice from a financial expert and having regard to the
suitability of investments and the need for diversification)

39  To take out public liability and personal accident insurance to cover
Association meetings, activities, committee members/trustees, to
insure the Association’s property against any foreseeable risk and take
out other insurance policies to protect the Association where required

3.10 To employ paid or unpaid agents, staff or advisers
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It is suggested that an Association maintain
reserves to cover planned expenditure and to meet
the kind of expenditure which may be required

at short notice. However, reserves should not be
built up without an agreed Committee decision,
or be excessive in relation to the amount known or
reasonably estimated to be required. Monies raised
by the Association must be spent on achieving the
Objects.

The Association should ensure that it has adequate
insurance in place for all of its activities. Full
membership of PTA-UK automatically provides
public liability and personal accident insurance to
cover Association meetings, activities, and the
committee members/trustees.

This clause covers employees, independent
contractors and volunteers. Care should always be
taken by a charity wishing to employ someone,
even part-time but special care is required if it

is proposed to employ @ committee member/
trustee. (See clause 9.2 and 9.3. Further guidance is
also available from the Charity Commission.)

This ‘blanket provision’ is intended to cover any
other power not specifically mentioned. The
Association is stilt restricted to undertaking
activities to achieve the Objects.

MEMBERSHIP
The membership will vary according to the type of
Association as set out in this Clause.

It is unusual for a Member of a charity to be
removed from membership, but if this happens it
must only be done for good reason e.g. because
the Member's presence represents a danger to the
school or its pupils.

Under the rules of Natural justice, the Member
concerned must be given an opportunity to state
his or her case before a final decision is taken
and any decision to remove @ Member must be
justifiable.

Like any other Committee decision this wili be
made by a simple majority of the votes cast at the
meeting (see clause 7.4). It is recommended that
any such decision be recorded in the minutes of the
Committee meeting.

if you remove a Member who is also a committee
member/trustee, they are automnatically removed
from the Committee under clause 6.5.4. However,
removal as a committee member/trustee does
not automatically mean that the individual is also
removed as @ Member, 50 if you want to remove
someone who is no longer @ committee member/
trustee from membership of the charity as wel,
you will have to use the provision in 4.2.

GENERAL MEETINGS

A General meeting is a formal gathering of
the members. These can either be Annual or
Extraordinary (AGM or EGM).

How notice of a General meeting should be

given to members is dealt with in Clause 11, and
‘written’ is defined in clause 14.1. When giving
notice each 'day’ starts at midnight, and the day on
which notice is given does not count.

A Quorum is the minimum number of members of
an Association that must attend the meeting for it
to be valid.

3.11  Toenter into contracts to provide services to or on behalf of other bodies
3.12  To pay the costs of forming the Association

3.13  To obtain and pay for goods and services as are necessary for carrying
out the work of the charity

3.14 To open and operate bank and other accounts as the committee
members/trustees consider necessary

3.15  To do anything else within the law that promotes the Objects

BUT the Committee shall not undertake any activity in the school
premises without the consent of the headteacher.

4. MEMBERSHIP

Members of the Association are:

41 In a Parents Association, the parents, guardians or carers of any pupil
currently attending the school or

in a Parent Teacher Association, Parent Staff or Home-School
Association as detailed above plus teaching and non-teaching staff
currently employed by the school or

in any other Association, for example a Friends group, those described
above and any person over the age of 18 wishing to offer appropriate
support or help to the school and who is accepted by the Committee
as a Member

4.2 Membership is terminated if:
4.2.1 the Member dies
4.2.2 the Member resigns by written notice to the Association

4.2.3 the committee members/trustees may for good reason, regardless of
whether or not this is at the request of the Governing Body or the
headteacher, exciude any person from membership or from attending
an event whose presence at or support of the school is deemed a danger
to the school or its pupils or staff or might bring the Association into
disrepute. Removal is not effective until the Member concerned has
been notified in writing of the proposal and his/her right to respond
within 14 clear days, and the matter has been considered in light of any
representations made.

5. GENERAL MEETINGS (ANNUAL AND EXTRAORDINARY)

5.1 Al Members are entitled to attend any General meeting of the
Association

52  All General meetings are called by giving 21 clear days written notice
of the meeting to the Members. The notice should specify the date,
time and location of the General meeting as well as give an overview
of the agenda

53  Thereis a quorum at a General meeting when the number of Members
present is at least twice the number of committee members/trustees
in office at the start of the meeting. The only exception would be at a
General meeting where the Association is being dissolved: please see
Clause 13.
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It should be noted that the required majority is not
a majority of the members present at the meeting
but of the votes cast.

The casting vote given to the person who is in
charge of the meeting is intended to enable the
meeting to proceed with its business. It is usual for
the casting vote to be made in favour of allowing
further debate on the matter on a future occasion.

An AGM is essential to the running of the
Association. They give a regular opportunity for
members to review its activities.

PTA-UK requires all Associations to have their
accounts independently examined. This is a stipulation
of the PTA-UK subscription lirked insurance for cover
against fraud or dishonesty by a Treasurer or another
committee member/trustee. For further information
on auditing arrangements required by the Charity
Commission, please refer to Clause 10.

A Patron, President or Vice-President has no
constitutional responsibilities meaning they can not
vote at Committee meetings. However, they may
be invited to address members or to represent the
Association on formal occasions or when seeking
public support.

If an urgent or important matter (such as the
amendment of the Constitution} which must be
decided at a General meeting can ot conveniently
be dealt with at an AGM, then an additional
meeting needs to take place. This meeting is called
an Extraordinary General meeting.

THE COMMITTEE

This clause sets out the compasition of the charity’s
Governing Body. At start up and prior to the first
AGM, when formal elections can be held, a steering
group can be formed by the people that are listed in
clause 4.1, It is expected that an AGM and formal
elections will be held as soon as possible after start
up. If an AGM is held to adopt this constitution this
would also provide an oppartunity to hold elections.

Those who start as committee members/trustees
and any people who are subsequently appointed
at an AGM must be members {under clause 4.1).
Co-opted members, who are not appointed at the
AGM, are not required to be members, but if they
wish to be elected to the Committee at the next
AGM, they must be a Member.

Every committee member/trustee, however
appointed, is legally a charity trustee and owes

a duty towards the charity {in this case, the
Association) rather than to whoever has made the
appointment.

Under section 83 of the Charities Act 1993 as
amended by the Charities Act 2006 a written
memorandum should be executed whenever

a committee member/trustee is elected or
appointed. This can be done by recording the
outcome in the minutes of the AGM at which
the election of committee members/trustees
takes place.

This provides for the committee members/
trustees to be elected each year at the AGM

It is usually helpful to allow the Committee to

co-opt a number of its members, for example to
fill a vacancy that arises during the year or enlist
members with particular skills. The total number

5.4  The Chair or (if the Chair is unable or unwilling to do so) some other
committee member/trustee elected by those present is in charge of a
General meeting

55  Except where otherwise provided in this Constitution, every issue at a
General meeting is decided by a simple majority of the votes cast by
the Members present at the meeting

56  Except for the Chair of the meeting, who has a second or casting vote
where a vote is equally divided (tied), every Member present is entitled
to one vote on every issue

5.7  The Association must hold a General meeting within twelve months of
the date of the adoption of this constitution. Thereafter, an AGM must
be held in each subsequent year and not more than 15 months may
elapse between successive annual General meetings.

58 At an AGM the members:

5.8.1 receive the accounts of the Association for the previous financial year

5.8.2 receive the report of the committee members/trustees on the
Association's activities since the previous AGM

5.8.3 elect the committee members/trustees

5.8.4 appoint an independent examiner or auditor for the Association

5.8.5 may confer on any individual {with his or her consent) the honorary
title of Patron, President or Vice-President of the Association

5.8.6 discuss and determine any issues of policy or deal with any other
business put before them

59  An EGM may be called at any time by the Committee and must be
called within 21 days to happen within three months of a written
request to the receiving committee members/trustees from at least
ten members.

6. THE COMMITTEE

6.1 All members of the Committee are trustees of the charity and have
control of the Association, its property and funds. The Committee
members are referred to in this document as committee members/
trustees.

6.2.1 Committee members/trustees shall be elected at the AGM and shall
hold office until the next AGM

6.2.2 All committee members/trustees, except those who are co-opted,
must be members of the Association

6.3.17 Committee members/trustees shall have the power to co-opt
committee members/trustees at any time, and co-opted committee
members/trustees shall serve until the date of the next AGM

6.3.2 The number of co-opted committee members/trustees must not be
more than 50% of the total number of committee members/trustees

6.4  Nominations for election to the Committee may be made by any

Member of the Association and seconded by another. Such nominations
must have the consent of the nominee. Nominations should be made
in writing to the Chair at any time until the election process has been
completed. If no nominations or an insufficient number are received
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of co-opted committee members/trustees must
not be more than 50% of the total number of alt
other committee members/trustees. So, if your
Committee has eight committee members/
trustees, it is possible to have up to four co-opted
committee members/trustees.

6.5 There are various reasons why a committee
member/trustee would have to cease being a
Member of the Committee:

6.5.1 The Charities Act 1993, as amended by the Charities
Act 2006, details various reasons why a committee
member/trustee would be disqualified, including
any conviction involving deception or dishonesty,
untess legally spent; undischarged bankruptcy;
removal from being a trustee for misconduct;
disqualification from being a company director or
being subject to orders under the Insolvency Act

6.5.2 Embarrassing problems can arise when a
committee member/trustee becomes too il or
infirm to be expected to take full responsibility
for the task. The Committee may wish to make
a rule under clause 8.2 to require a committee
member/trustee who appears incapable to undergo
a medical examination. It is anticipated that such
a request would in most cases lead to a voluntary
resignation

6.5.5 Committee members/trustees should not be
able to walk away from their responsibilities
without leaving at least two remaining committee
members/trustees. Any Association without at
least two committee members/trustees in place

will therefore be forced to dissolve (see Clause 13)

Ui

6.5.6 This is a wise precaution. Keep in mind though,
that if someone is removed as a member under
clause 4.2, they are automatically removed as
a committee member/trustee under 6.5.4. If
someone is unsuitable to be a committee
member/trustee but you are happy for them to
remain as a member then remove them under this
clause, and they can still continue to be a member.
Co-opted committee members/trustees who
are not members, can only be removed under this
clause

6.6 All committee members/trustees are entitled
to recover from the Association whatever funds
they may have had to pay out as a consequence
of running the Association, eg paying for goods
or services ordered by them and supplied to the
charity.

6.8 Occasionally a mistake occurs in appointment
procedures. If a mistake of this kind is discovered
it does not retrospectively invalidate previous
decisions but should be put right before further
decisions are taken.

7. COMMITTEE MEETINGS
This Clause deals with the meetings and
proceedings of the Committee.

7.1 The Committee can decide the number of times
it needs to meet to carry out its work but the
minimum number is three during an academic year.

7.2 This clause provides a formula for calculating
the quorum. This is the minimum number of
committee members/trustees who must be
present for the Committee meeting to be valid. For
example, for a Committee with ten committee

6.5.3

6.6

6.7

6.8

before the AGM, any Members present may nominate a person, with
their consent, and that person may be appointed by a majority vote of
those present.

A committee member/trustee (whether elected or co-opted)
automatically ceases to be a committee member/trustee if he or she:

is disqualified under section 72 of the Charities Act 1993 as amended by
the Charities Act 2006 from acting as a charity trustee

is incapable, whether mentally or physically, of managing his or her own
affairs

is absent from three consecutive meetings of the Committee without
prior notification to the Secretary

ceases to be a member of the Association

resigns by written notice to the Committee but only if at least two
committee members/trustees remain in office

is removed by a resolution passed by a majority of other committee
members/trustees. Removal is not effective until the committee
member/trustee concerned has been notified in writing of the proposal
and his/her right to respond within 14 clear days, and the matter has
been considered in light of any representations made

All committee members/trustees shall be entitled to reimbursement
of reasonable out-of-pocket expenses (including hotel and travel costs)
actually incurred in the administration of the Association.

A retiring committee member/trustee is entitled to an indemnity from
the continuing committee members/trustees at the expense of the
Association in respect of any liabilities properly incurred while he or she
held office.

A technical defect in the appointment of a committee member/
trustee of which the Committee are unaware at the time does not
invalidate decisions taken at a meeting.

7. COMMITTEE MEETINGS

7.1

7.2

3

7.4

The Committee must hold at least three meetings every acadernic year.

A quorum at a Committee meeting is 50 per cent, rounded up to
the nearest whole number, of the total current membership of the
Committee.

The Chair or, if the Chair is unable or unwilling to do so, some other
committee member/trustee chosen by the members present is in
charge at each Committee meeting. '

Every decision may be made by a simple majority of the votes cast at a
Committee meeting. A resolution which is in writing and signed by all
committee members/trustees is equally valid. The resolution may be
contained in more than one document and will be treated as passed on
the date of the last signature.

Except for the Chair of the meeting, who has a second or casting vote,
every committee member/trustee has one vote on each issue.
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